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Hiiquqi miioyyanlik prinsipinin tomin edilmasinds vahid mahkoma
tacritbasinin rolu

Xiilasa

Mogqalodo miiasir hiiquqi dovlatlorin asas tomal prinsiplorindon biri hesab edilon hiiquqi miioy-
yanlik prinsipinin tomin edilmasinde vahid mohkoms tocriibasinin rolu genis sokildo tohlil olunur.
Hiiquqi miioyyanlik mohkoma gorarlarinin sabit, qabaqcadan prognozlasdirila bilon vo mantiqli ol-
masini, oxsar hallarda miixtalif naticolorin qarsisinin alinmasini talob edir. Bu, mohkoma sistemino
ictimai etimadi1 artirir vo insan hiiquqlarinin somorsli miidafissino zomin yaradir. Todgigatin moaq-
sadi Azarbaycan Respublikasinda vahid mohkoms tocriibasinin nazari va praktiki aspektlorini aras-
dirmaq, xtisusilo Ali Mohkomanin Plenum gorarlar1 va hiiquqi izahlarinin mshkoms tocriibasinin va-
hidliyinin tominindoki shomiyystini qiymatlondirmakdir. Maqgalads milli gqanunvericiliyin miivafiq
miiddoalar1 Oyronilir, mohkoms tocriibasindo moévecud bosluglar vo ziddiyyatlor agkarlanir vo bun-
larin hiiquqi miioyyanlik prinsipina tesiri analiz olunur. Eyni zamanda, Avropa Insan Hiiquqlari
Mohkomaosinin presedent hiiququ praktikasina istinad edilorok beynolxalq yanasmanin milli so-
viyyada totbiq imkanlar1 qiymatlondirilir. Todqiqat normativ hiiquqi aktlarin, mohkomas gorarlariin
vo hiliqugstinas alimlarin fikirlorinin miiqayisali tohlili asasinda aparilir. Maqgalonin sonunda vahid
mohkoma tocriibosinin inkisafi vo gorarlarin ziddiyyatliliyinin aradan qaldirilmasi ilo bagl praktiki
tokliflor irali stiriiliir.
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Abstract

The article provides an extensive analysis of the role of unified judicial practice in ensuring the
principle of legal certainty, which is considered one of the fundamental pillars of modern rule-of-
law states. Legal certainty requires court decisions to be stable, predictable and consistent,
preventing different outcomes in similar cases. This strengthens public trust in the judiciary and
creates a solid basis for the effective protection of human rights. The aim of the research is to study
the theoretical and practical aspects of unified judicial practice in the Republic of Azerbaijan, with
particular attention to the importance of the Supreme Court’s Plenum decisions and legal
clarifications in ensuring consistency. The article examines the relevant provisions of national
legislation, identifies existing gaps and contradictions in judicial practice, and analyses their impact
on the principle of legal certainty. In addition, the paper refers to the case law of the European Court
of Human Rights to assess how international precedent practice can be applied at the national level.
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The research is conducted through a comparative analysis of normative legal acts, court decisions
and the opinions of legal scholars. As a result, practical recommendations are presented for the
development of unified judicial practice and the elimination of inconsistencies in court rulings.

Keywords: legal certainty, unified judicial practice, Supreme Court Plenum, precedent law,
protection of human rights

Giris

Hiiquqi dovlatin asas prinsiplorindan biri olan hiiquqi miioyyanlik prinsipi miiasir mohkoma fa-
aliyyotindo gorarlarin sabitliyi, gabaqcadan prognozlasdirila bilonliyi vo vahid totbiqi baximindan
xiisusi ohomiyyat kosb edir (Azorbaycan Respublikasi Konstitusiyasi, 2023). Hiiquqi miioyyonlik
olmadan mohkoma qorarlarinin sabitliyindon, votondaslarin hiiquqlarinin somorsli miidafissindon vo
mohkomo sisteming ictimai inamdan danismagq ¢otindir (Lenaerts, 2007).

Hiiquqi miioyyonlik prinsipi, xiisusilo res judicata — mohkoma qgorarlarinin qoti vo doyis-
dirilmaz olmasi ils birbasa baglidir. Bu prinsip hiiquq sisteminds tokrar miibahisslarin qarsisini alir,
gorarlarin prognozlasdirila bilonliyini vo stabilliyini tomin edir (Tsuvina, 2019). Tetiana Tsuvina
qeyd edir ki, “res judicata is one of the main guaranties of the legal certainty principle in civil
procedure which allows a stability of the court decisions in a democratic society and increases the
public confidence to judiciary” (Tsuvina, 2019). Bu baximdan vahid mohkomo tocriibosi res
Judicata prinsipinin effektiv hoyata kecirilmasinin zoruri sortidir (Taruffo, 2009).

Avropa Insan Hiiquqlart Mohkomosinin (AIHM) tacriibasi do hiiqugi miioyyenliyin ohamiyye-
tini aydin sokildo gdstorir. Brumdrescu v. Romania (1999) isindo AIHM boyan etmisdir ki, Ru-
miniya Ali Mohkomasinin prokurorun istonilon vaxt yekun qorar1 logv etmok solahiyyasti hiiquqi
miioyyonlik prinsipini pozur (European Court of Human Rights, 1999). Bu isdo Mohkomso
vurgulamisdir ki, “power to apply for a final judgment to be quashed at any time infringed the
principle of legal certainty” (European Court of Human Rights, 1999). Bu presedent, qorarlarin
sabit vo doyismoz olmasinin hiiquqi dovlst vo hiiquglarin miidafiasi liciin ohomiyyatini tosdigloyir.

Assanidze v. Georgia (2004) isindo iso AIHM yekun mohkomo gorarmnin icra edilmomasini hii-
quqi miayyanliyin va adalstli mohkomas hiiququnun pozulmasi kimi giymatlondirmisdir (European
Court of Human Rights, 2004). Mohkomo burada gdstormisdir ki, icra edilmoyon gorar hiiquqi
sabitliyl tamamilo sarsidir vo Konvensiyanin 6-c1 maddasinin somaraliliyini itirir (European Court
of Human Rights, 2004).

AITHM torofindan hazirlanmis Guide on Article 5 sanadindo do vurgulanir ki, mohkomo qorarlar
“clear, predictable and non-contradictory” olmali vo mohkomo hakimiyyatinin sabitliyini tomin
etmolidir (European Court of Human Rights, 2023). Lenaerts vo Stone Sweet kimi Avropa
hiiqugsiinaslar1 da qeyd edirlar ki, hiiquqi miisyyanlik prinsipinin tomininds presedent hiiququ vo
vahid mohkoma tocriibasi zoruridir (Stone Sweet, 2004; Lenaerts, 2007).

Azorbaycan hiiquq sistemi do bu prinsipi tamyir vo mohkomlondirir. Konstitusiyada hiiquqi
dovlst vo mohkomo hakimiyyatinin miistaqilliyi tosbit olunmusdur (Azorbaycan Respublikasi
Konstitusiyasi, 2023). Cinayat Prosessual Macallo goti mohkoma gorarlarinin doyisdirilmazliyini vo
icrasin1 tomin edon maddslor ehtiva edir (Azorbaycan Respublikasinin Cinayat Prosessual Macal-
lasi, 2023). Ali Mohkamonin Plenum Qararlar1 isa normativ bosluglar1 dolduraraq, hiiquqi izahlarla
mohkama orqanlarinin qanunlari vahid sokilds totbiq etmosino dostok verir (Azarbaycan Respub-
likast Ali Mohkomasinin Plenumu, 2023; Azorbaycan Respublikasi Ali Mohkomasinin Plenumu,
2021).

Magqalonin mogsadi, hliquqi miioyyonlik prinsipinin tominindo vahid mohkomo tocriibosinin
rolunu hom beynolxalq presedentlor, hom do milli normativ mexanizmlor kontekstindo arag-
dirmaqdir. Burada normativ-hiiquqi analiz, miiqayisali hiiquqi tahlil va case-law tahlili kimi metod-
lardan istifado edilocok. Naticods todqiqat hom Ali Mohkomonin presedent rolunu (Mommadov,
2021), hom do AIHM tocriibesinin milli hiiquqa tosirini izah edorok, vahid mohkomo tacriibesinin
hiiquqi sabitliyi necs tomin etdiyini atrafli gostormayi hadafloyir (European Court of Human Rights,
2020).
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Tadgiqat

1. Res judicata prinsipi: hiiquqi miiayyanliyin asas taminati.

Hiiquqi miioyyonliyin praktik hoyata kecirilmosi ilk ndvbado res judicata prinsipino osaslanir.
Bu prinsip mahkoma gorarlarinin gati vo doyisdirilmoz olmasini tomin edir vo eyni hiiquqi mosalo-
lor iizro tokrar miibahisslorin qarsisini alir (Tsuvina, 2019). Tsuvina geyd edir ki, res judicata sivil
prosesda hiiquqi miioyyonlik prinsipinin tomal tominatidir vo mohkomo sistemino ictimai inami
mohkomlondirir (Avropa Insan Hiiquqlari Konvensiyas1 vo ©lava Protokollar, 2022). Beynolxalq
hiiquq nozariyyesinde bu mexanizm hiiquq dovlatinin sabitliyi vo mahkoma gerarlarinin progqnoz-
lagdirila bilonliyi tigiin zoruri hesab olunur (Stone Sweet, 2004).

2. Avropa Insan Hiiquglart Mahkamasinin presedentlori.

Avropa Insan Hiiquglar1 Mohkomasinin qgorarlarinda res judicata prinsipinin pozulmasi hiiqugi
miioyyanliyin ciddi zorbe almasi kimi giymotlondirilir. Brumirescu v. Romania (1999) isindo AIHM
gostormisdir ki, Ruminiya Ali Mohkomaosinin yekun gorarlarin istonilon vaxt prokurorun miiracioti
ilo logv edilo bilmasi hiiquqi miioyyanlik prinsipina ziddir (European Court of Human Rights,
1999). Mohkomo vurgulamisdir ki, “power ... to apply for a final judgment to be quashed at any
time infringed the principle of legal certainty” (European Court of Human Rights, 1999). Bu
presedent mahkomao qgorarlarinin sabitliyi prinsipinin hiiquqi dovlst qurulusunda shamiyyatini tosdiq
edir (Zurn & Nollkaemper, 2021).

Assanidze v. Georgia (2004) isindo iso AIHM yekun mohkomo hdkmiiniin icra edilmomasini
hiiquqi miioyyanlik prinsipinin pozulmasi kimi qiymotlondirmisdir (European Court of Human
Rights, 2004). Burada mohkomas qeyd etmisdir ki, gorarin icrasiz qalmasi Konvensiyanin 6-c1 mad-
dasinin faydasiz olmasina gotirib ¢ixarir (European Court of Human Rights, 2004). Bu presedent
gostarir ki, hiiquqi miisyyonlik yalniz qorarin qabul edilmasi ilo deyil, hom ds onun vaxtinda vo tam
icrasi ilo tomin olunur (Tsuvina, 2020).

3.AIHM Guide on Article 5 va elmi yanasmalar.

AIHM-in Guide on Article 5 sonadindo mohkomo qorarlarinin “clear, predictable and non-
contradictory” olmasinin vacibliyi xiisusi vurgulanir (European Court of Human Rights, 2023). Bu
tolablor vahid mohkoma tacriibasinin va res judicata prinsipinin qarsiliqh slagesini agiq gostarir.
Stone Sweet do Avropa Ittifaqr mohkomo praktikasini arasdirarkon qeyd edir ki, hiiquqi miioyyonlik
presedent hiiququ ilo six baghdir vo mohkomolor arasinda vahid mévgenin formalagdirilmasini
sortlondirir (Stone Sweet, 2004). Lenaerts Avropa lttifaqr hiiququnda hiiqugi miioyyanlik prinsipinin
normativ aktlarin vo mohkomo qorarlarimin stabilliyini moéhkomlondirdiyini xiisusi vurgulayir
(Lenaerts, 2007).

4. Miiqayisali hiiquqi yanasmalar.

Miixtalif 6lkolorin mohkoma sistemlorindo res judicata vo vahid totbiq prinsipi forqli formada
tozahiir edir. Masalon, Almaniya hiiquq sisteminds yekun mohkoma qorarlar1 yalniz qanunda nazar-
do tutulmus mohdud asaslarla yeniden baxila bilor. ingiltars hiiquq sistemindo iso presedent hiiququ
baglayici xarakter dasiyir vo bu, hliquqi sabitliyi tomin edir (Lenaerts, 2007; Bobek, 2014).
Lenaerts, Stone Sweet vo Bobek kimi todqigatcilar Avropa Ittifaqr Mohkomasinin do faktiki olaraq
vahid presedent hiiququ sistemi kimi islodiyini qeyd edirlor (Stone Sweet, 2004; Lenaerts, 2007;
Bobek, 2014).

5. Milli hiiquqi baza va Ali Mohkoma Plenumunun rolu.

Azorbaycan Respublikasinin Konstitusiyast (Azarbaycan Respublikas1 Konstitusiyasi, 2023) va
Cinayot Prosessual Maocollasi (Azorbaycan Respublikasinin Cinayst Prosessual Maocollasi, 2023)
hiiquqi miiayyonlik va res judicata prinsiplorini tosbit edir. Bu normativ aktlar qoti mahkomo qo-
rarlarinin sabitliyini, tokrar arasdirilmamagini va icrasinin macburiliyini tolob edir. Ali Mohkomanin
Plenum Qararlar1 iso milli mehkomas sisteminds vahid totbiq prinsipinin tomin olunmasinda miihiim
alot kimi cixis edir (Azarbaycan Respublikasi Ali Mohkomasinin Plenumu, 2023; Azarbaycan
Respublikast Ali Mohkomasinin Plenumu, 2021). Plenum Qoararlari mohkomolor arasinda hiiquqi
movqgenin eynilogdirilmasi, normativ bosluglarin doldurulmasi vo ziddiyyotli gorarlarin qarsisinin
alinmas1 magsadi dastyir (Mammadov, 2021).

61



Qadim Diyar Beynalxalq Elmi Jurnal. 2025 / Cild: 7 Sayr: 7 / 59-63 ISSN: 2706-6185
Ancient Land International Scientific Journal. 2025 / Volume: 7 Issue: 7 / 59-63 e-1SSN: 2709-4197

6. Hiiquqi miiayyanliyin tamininda movcud problemlor.

Lakin praktikada bozon vahid mohkomo tocriibasinin formalagsmast vo totbiqi prosesindo ¢o-
tinliklor meydana ¢ixir. Oxsar hallarda forqli mohkoms instansiyalarinda miixtalif gorarlarin ¢ixa-
rilmasi hiiquqi sabitliys xolal gatirir (Azarbaycan Respublikast Ali Mohkomasinin Plenumu, 2023).
Bu, bozi hallarda Plenum Qorarlarinin tam totbiq edilmomaosi, qanunvericilikdoki bosluglar vo ya
hakimlorin hiiquqi mévqeds par¢alanmis yanasmalari ilo olagelondirils bilor. Belo hallarda Avropa
Insan Hiiquqlar1 Mohkomosinin tacriiboesi vo beynolxalq tolimatlar milli tocriibe {i¢iin faydali
maonbadir (European Court of Human Rights, 2004; European Court of Human Rights, 1999;
European Court of Human Rights, 2023).

Belolikla, Todgiqgat bolmasi gostarir ki, ham beynolxalq presedentlor, hom ds miiqayisali hiiquqi
yanasmalar vahid mohkomo tocriibasinin hiiquqi miioyyanlik prinsipi li¢iin ohomiyyatini tosdiq edir.
Milli normativ baza vo Ali Mohkomaonin Plenum Qararlari bu prinsipi praktik soviyyado tomin edon
osas vasitolordondir (Azorbaycan Respublikasi Ali Mohkomosinin Plenumu, 2023; Azorbaycan
Respublikasi Ali Mohkomaosinin Plenumu, 2021; Council of Europe, Consultative Council of
European Judges (CCJE), 2009).

Natica

Aparilmis tadgiqat gostordi ki, hiiquqi miioyyanlik prinsipi hiiquqi dovlatin asas siitunlarindan
biri olmagla, yalniz normativ aktlarla deyil, hom do mahkomo gorarlarinin sabitliyi vo vahid totbiqi
ilo tomin olunur (Azorbaycan Respublikasi Konstitusiyasi, 2023; Azorbaycan Respublikasinin
Cinayat Prosessual Macollasi, 2023). Beynalxalq praktika, xiisusilo Avropa Insan Hiiquglart Moh-
komosinin (AIHM) presedentlori bu prinsipin totbiqinde res judicata-nin shamiyyetini aydin tosdiq
edir. Brumarescu v. Romania isindo yekun qorarlarin istonilon vaxt logv edilmasi hiiquqi miioy-
yanlik prinsipinin pozulmasi kimi qiymatlondirilmigdir (European Court of Human Rights, 1999).
Assanidze v. Georgia isinds iso mohkomo qorarmin icrasiz qalmasmin hiiquqi sabitliyi neco
sarsitdig1 vurgulanmisdir (European Court of Human Rights, 2004).

Miiqayisali hiiquqi tocriibo gdstorir ki, Avropa Ittifaq1 6lkolorinde presedent hiiququnun bag-
layic1 xarakter dasimasi mohkoma gorarlarinin prognozlasdirila bilonliyini va ictimai etimadi giic-
londirir (Stone Sweet, 2004; Lenaerts, 2007; Bobek, 2014). Stone Sweet vo Lenaerts-in asarlorindo
do vurgulandigr kimi, vahid moahkomao tacriibasi hiiquqi miioyyanliyin qorunmasi ii¢iin zoruridir
(Stone Sweet, 2004; Lenaerts, 2007).

Azarbaycan hiiquq sisteminds bu prinsipin tomininde miithiim addimlar atilsa da, bazi problem-
lor hals do qalmaqdadir. Masolon, oxsar islor lizro forqli gorarlarin ¢ixarilmasi, Plenum Qorarlarinin
tam icra olunmamasi vo normativ bosluglar hals do hiiquqi miiayyanlik prinsipinin effektiv real-
lagsmasina mane olur (Mommadov, 2021). Biitiin bunlar vahid mohkoms tocriibasinin méhkomlon-
dirilmasinin vacibliyini bir daha tesdigloyir (Azorbaycan Respublikasi Ali Mohkomasinin Plenumu,
2023; Azarbaycan Respublikasi Ali Mohkomasinin Plenumu, 2021).

Tovsiyalor:

1. Ali Mohkoms Plenum Qararlarinin totbiqinde mexanizmlor giiclondirilmalidir. Plenum Q-
rarlar1 mohkomaolor {iglin baglayic1 olmali, onlarin izahlar praktikada istinad olunan asas normativ
izah kimi gobul edilmslidir (Azarbaycan Respublikast Ali Mahkamaosinin Plenumu, 2023; Azor-
baycan Respublikast Ali Maohkomasinin Plenumu, 2021).

2.Qanunvericilikds res judicata prinsipi daha doqiq normativlasdirilmalidir. Cinayat Prosessual
Mocollodo goti qorarlarin doyisdirilmasi hallarina dair miiddoalar tokmillogdirilmali vo istisnalar
aciq miilayyan edilmalidir (Azarbaycan Respublikasinin Cinayat Prosessual Macallasi, 2023).

3.Hiiquq elmi vo tadrisi vahid mohkoms tocriibasinin inkisafina dostok vermalidir. Hiiquqi
miiayyanlik prinsipinin nazari osaslart genis todqiq olunmali, beynalxalq tacriibs ilo miiqayisalor
apartlmalidir (Tsuvina, 2019; Mommadov, 2021).

4.Elektron odliyyo vo mohkomo informasiya sistemlorindon istifado genislondirilmolidir. Bu
sistemlor vahid presedentlors asan ¢ixis, qorarlarin miiqayisali tohlili {iglin praktik vasitadir
(Mammadov, 2021).
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5.AIHM presedentlori daha foal dyronilmoli vo milli tocriibayos uygun totbiq edilmolidir. Bu,
hiiquqi miioyyanliyin beynoalxalq standartlara uygun inkisafina zomin yaradar (European Court of
Human Rights, 2004; European Court of Human Rights, 1999; European Court of Human Rights,
2004; European Court of Human Rights, 2023).

Beloaliklo, res judicata vo vahid mohkomao tocriibasi prinsiplori hiiquqi miioyyanliyin effektiv
tominatidir. Bu istigamatdo hom normativ-hiiquqi baza, ham do mohkomo orqanlarmin praktiki
foaliyyoti daim tokmillosdirilmalidir (Venice Commission, 2020). Bu yanasma hiiquq dovlotinin
sabitliyini mohkomlondiracok vo mohkomo sistemino ictimai inami daha da giiclondiracokdir
(Oliyev, 2022).
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